BEFORE THE HON'BLE NATIONAL GREE

N TRIBUNAL CENTRAL

ZONAL BENCH BHOPAL (M.P.)

EXECUTION ApPLICATION No. . 06./2024

IN

ORIGINAL APPLICATION NO. 97/2022 (CZ)

APPLICANT KAMAL TIWARI
VERSUS
RESPONDENTS UNION OF INDIA & OTHERS
FILE 'A’
s.No. | Particulars of " Annexures  Page No.
Documents |
B COMPILATION-1
1 Memorandum of | |
application along with h= 1%
synopsis and chronology
of events. l . |
2 Affidavit a ]
Q@
|
COMPILATION-2
% 5 | List of documents N
(a) | Web-Copy of the Order Ahnexure-A/l ]
i~
dated 01/11/2023.
W (b) 'Photocopy of letter| Annexure-A/2
| WeA2 g9
' dated 14/05/2007.
(c) |Photocopy of letter| Annexure-A/3 I
24=3]
dated 01/05/2012.
/S - .

F



| (d) | Photocopy letter dated _Annexure-A/efl | __ o
| . 29, = =
23/01/2024. | ‘ ¢
T - =
. (e) | Web-copy of orderdated' Annexure-A/5 |
|gg Z} 2~
120/12/2023. '
() | Photocopy of letter Annexure-A/6 W -
- ‘ 43~ SF
' dated 05/03/2024. :
I_—(g)—"PHJDCOpy of letter Annexur_e-Aﬁ_ S“:;_
dated 13/03/2024. | .
(h) Photocopy of letter| Annexure-A/8 ] @ o
o)
dated 09/04/2024.
4 Affidavit in support of - “—_6)
dochments ‘
3 — - — S| — S
5 Vakalatnama & Court '
£)
fees ‘
PLACE: BHOPAL ; ' U
Counsel for Applicant

V2 '..-—-—’
(Krishan Sharma/ Vaibhav Pancholy)
Advocates

Add- Chamber No. 178, Old Bldg.,
Rajasthan High Court, Bench Jaipur at
Jaipur (Raj)

Y

DATED:

E-mail: advocatekrishana@gmail.com
Mob.- 9982765049




* BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL CENTRAL

ZONAL BENCH BHOPAL (M.P.)

EXECUTION APPLICATION NO. 06../2024

IN
ORIGINAL APPLICATION NO. 97/2022 (CZ
APPLICANT KAMAL TIWARI
VERSUS
RESPONDENTS UNION OF INDIA & OTHERS
COMPILATION-1
Fs.ioi_ ~ Pparticulars of 1 Annexure_s PageNo.
| Documents 5 R
1 Memorandum of -1
| application along with >
‘ synopsis and
| chronologyofevents. | | —
2 | Affidavit 1 17

-

PLACE: BHOPAL - ‘ L
\ 8., Counsel for Applicant 4 |, AL

i‘l (Krishan Sharma/ Vaibhav Pancholy)
Advocates
Add- Chamber No. 178, Old Bldg.
Rajasthan High Court, Bench Jaipur a

DATED: 2.4|6§

Jaipur (Raj)
E-mail: advocatekrishana@gmail.com
Mob.- 9982765049




0,

BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL CENTRAL

ZONAL BENCH BHOPAL (M.P.)

EXECUTION APPLICATION NO. .06../2024

IN

ORIGINAL APPLICATION NO. 97/2022 (CZ)

APPLICANT : KAMAL TIWARI

VERSUS

RESPONDENTS ; UNION OF INDIA & OTHERS

SYNOPSIS

e That Applicant had filed an original application no.

97/2022(CZ) in the year 2022 before this hon'ble tribunal
against illegal activities upon reserved forest land or within
the Eco Sensitive Zone of Nahargérh Wildlife Sanctuary and
this Hon’ble Tribunal was pleased to pass an interim order
on 01/11/2022 and Respondents were directed to impose
environmental compensation upon violators by finalizing the
same and in said order this Hon’ble Tribunal has observed
that RIICO is genesis of all the violat‘ions and thus action is
warranted against the RIICO as per principle of polfuter’s
pay. '

That RIICO is flouting the directions issued vide order dated
01/11/2023 and issued some letters contrary to order dated
01/11/2023 and mandatory provisions of Water Act and Air
Act.

e That hence being aggrieved with the inaction of

Respondents Applicant s prefe;'ring this execution

A



»

application for execution of order dated 01.11.2023 passed

by this Hon'ble Tribunal.

\ Munsel for Applicant / b

Place: Bhopal (Krishan Sharma/ Vaibhav Pancholy) .
Dated: 2.4 Iog {w Advocates
Add- Chamber No. 178, Old Bldg.,
Rajasthan High Court, Bench Jaipur at
Jaipur (Raj)
E-mail: advocatekrishana@gmail.com
Mob.- 9982765049
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL CENTRAL
ZONAL BENCH BHOPAL (M.P.)

EXECUTION APPLICATION NO. .06./2024

.IH.N_ L]

ORIGINAL APPLICATION NO. 97/2022 (CZ)

APPLICANT : KAMAL TIWARI

VERSUS

RESPONDENTS : UNION OF INDIA & OTHERS

CHRONOLOGICAL EVENTS

S.No.  DATES " EVENTS

1 |01.11.2023  This Hon’ble Tribunal was p_leas-éd_to pass an
|interim order on 01/11/2022 and
\Respondents were directed to impose

‘ environmental compensation upon violators

by finalizing the same and in said order this

'Hon’ble Tribunal has observed that RIICO is

! genesis of all the violations and thus action
is warranted against the RIICO as per

| principle of polluter’s pay.

L



()

2 120.12.2023  This Hon'ble Tribunal had issued cétegorical
| l directions to Rajasthan State Pollution
| s ‘ Control Board to proceed against the RIICO

| “in accordance with Iaw. |
|

| r05/(2_)3/202«& ‘That Advocate General had “rendered
| | | opinion about the applicability of provisions
\_ ' of Water Act and Air Act upon RIICO.
| | B o |
I | : — ———]
|4 113/03/2023 | That Chairman, RIICO had wrote a letter to
' | Chairman Rajasthan State Pollution Control
|| | | Board and apprised him about opinion of
\ - advocate general.

i

5 09/04/2024 | That RIICO had also issued a letter giving

| | directions to competent authorities to act .

\ | ‘upon in view of legal opinion rendered by
learned advocate general.

| 6 | Hence belng aggrleved with the inaction on

| . the part of respondents, this Execution

Application is being filed by the Applicant

‘ \ without any delay.
|

-

Place: Bhopal gﬂ,Cc:unsel for Applicantzd,j%b
Dated: .Y [u rJ b | (Krishan Sharma/ Vaibhav Pancholy)
Advocates
Add- Chamber No. 178, Old Bldg.,
Rajasthan High Court, Bench Jaipur at
Jaipur (Raj)
E-mail: advocatekrishana@gmail.com
Mob.- 9982765049
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BEFORE THE HON'BLE NATIONAL GREEN' TRIBUNAL CENTRAL
ZONAL BENCH BHOPAL (M.P.) -

EXECUTION APPLICATION NO. 06 [2024

IN

ORIGINAL APPLICATION NO. 97/2022 (CZ)

Between:

Kamal Tiwari son of Shri Shambhu Dayal Tiwari, agéd about 45
years, resident of 29 Shankar Colony Heeda Ki Mori, Ramganj

Bazar, Jaipur (Rajasthan). (Mobile No. 9352538268) (Email-

kamalkanttiwari84@gmail.com)

...APPLICANT

VERSUS

1. Union of India through the Secretary, Ministry of Environment,
Forest and Climate Change, Govt. of India, Indira Paryavaran
Bhawan, Jor Bagh Road, New Delhi- 110003 (email-secy-
moef@nic.in).

2. The Principal Chief Conservator of Forests -cum- Chief
Wildlife Warden, Forest Department, Government of -
Rajasthan, Aranya Bhawan, Jhalana Institutional Area,

Jhalana  Doongri,  Jaipur-302004  (Rajasthan).(Email-

pccf.cwlw forest@rajasthan.gov.in)

% o
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3. Deputy Conservator of Forests, Wildlife, Zoo Jaipur,
Ramniwas Bagh, Jaipur-302004(Rajasthan). (Email-

dcfwl.zoo.fores_t@raiasthan.qov.in)

4. Member Secretary, Rajasthan State pollution control Board,

JhalanaDoongri,Jaipur-302002 (Rajasthan).

(acp.rpcp@rajasthan.gov.in). . . i

5. Managing Director, Rajasthan State ,Industrial Development
and Investment Corporation Limited, Udhyog Bhawan, Tilak

Marg, Jaipur, Rajasthan- 302005. (Email- fiico@riico.co.in).

6. Senior Managér. Rajasthan State Industrial Development and
Investment Corporation Limited, Vishwakarma Industrial Area,

Jaipur- 302013 (Rajasthan) (Email- riico@riico.co.in) .

....RESPONDENTS"”

AN APPLICATION UNDER SECTION 26, 27, 28 OF NATIONAL
GREEN TRIBUNAL ACT 2010 FOR EXECUTION OF ORDER DATED
01.11.2023 PASSED BY THIS HON'BLE TRIBUNAL & IMPOSITION
OF PENALTY AND INITIATION OF CRIMINAL PROCEEDINGS
AGAINST THE RESPONDENTS, WHO ARE NOT COMPLYING THE
DIRECTIONS ISSUED VIDE ORDER DATED 01.11.2023.

May Please Your Lordships.

1. The Address of the Applicant is given above for service of
notice of these applications and that of the representatives.

2. The addresses of Respondents as given above for the service
of notice of present application.

3. That Applicant. had filed an original application no.
97/2022(CZ) in the year 2022 before this hon'ble tribunal
against illegal activities upon reserved forest land or within the
Eco Sensitive Zone of Nahargarh Wildlife Sanctuary and this

WX o
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Hon’ble Tribunal was pleased to pass an interim order on
01/11/2022 and Respondents were directed to impose
environmental compensation upon violators by finalizing the
same and in said order this Hon’ble Tribunal has observed that
RIICO is genesis of all the violations and thus action is
warranted against the RIICO as per principle of polluter’s pay.

This Hon'ble Tribunal has passed following directions vide
order dated 01/11/2023-

“8. Accordingly, we direct the same committee to calculate
the environmental compensation of all the unit holders who
are violating th_e environmental norms and also the RIICO
which is genesis of these violations and to take action for
recovery of environmental compensation, prosecution and to
submit the report within two weeks.

It is further directed that Chief Wildlife Warden and
Divisional Forest Officer of Wildlife Sanctuary, Nahargarh is
directed to take necessary action to calculate their own
method of calculation or damage to the forest, wildlife and to
proceed in accordance with law for realisation of the damage
caused to the wildlife sanctuary and the forest land. In
addition to initiation of prosecution. The Member Secretary,
State Pollution Control Board, Rajasthan to remain present
through video conferencing on the next date of hearing.
Further action taken report be filed before the next date of
listing.

List it on 22nd November, 2023.”

The Web-Copy of Order dated 01/11/2023 is annexed
herewith and marked as Annexure- A/1.

. That Member Secretary, Rajasthan State Pollution Control
Board issued a letter on 14/05/2007 and apprised the
concerned authorities about applicability of provisions of
provisions of THE WATER (PREVENTION AND CONTROL OF
POLLUTION) ACT, 1974 and THE AIR (PREVENTION AND

W <
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CONTROL OF POLLUTION) ACT, 1981 upon developer of
industrial area i.e. RIICO and by the way of this letter it was
clarified that provisions of provisions of THE WATER
(PREVENTION AND CONTROL OF POLLUTION) ACT, 1974 and
THE AIR (PREVENTION AND CONTROL OF POLLUTION) ACT,
1981 would apply upon RIICO as being developer it is the duty
of RIICO to ensure proper system like electrification, water
supply, road and drainage etc. and thus RIICO would be under
obligation of law to obtain requisite permissions under the
provisions of provisions of THE WATER (PREVENTION AND
CONTROL OF POLLUTION) ACT, 1974 and THE AIR
(PREVENTION AND CONTROL OF POLLUTION) ACT, 1981. The
Photocopy of letter dated 14/05/2007 is annexed herewith
and marked as Annexure-A/2.

5. That RIICO had obtained legal opinion from Advocate General
in the year 2012 qua applicability of provisions of THE WATER
(PREVENTION AND CONTROL OF POLLpTION) ACT, 1974 and
THE AIR (PREVENTION AND CONTROL OF POLLUTION) ACT,
1981 and Learned Advocate General had vide letter dated
01/05/2012 apprised and advised the RIICO regarding
applicability of provisions of THE WATER (PREVENTION AND
CONTROL OF POLLUTION) ACT, 1974 and THE AIR
(PREVENTION AND CONTROL OF POLLUTION) ACT and it has
been advised that RIICO is the developer of the industrial area
and there would be strong chances of causing pollution during
development of industrial area and thus ‘advised to obtain
Consent to Establish and Consent to operate under the
provisions of provisions of THE WATER (PREVENTION AND
CONTROL OF POLLUTION) ACT, 1974 and THE AIR
(PREVENTION AND CONTROL OF POLLUTION) ACT. The
Photocopy of letter dated 01/05/2012 is annexed herewith
and marked as Annexure-A/3.

6. That Chairman of Rajasthan State Pollution Control Board vide
letter dated 23/01/2024 had made a request to Chairman,
RIICO regarding obtainment of requisite permissions under the

B -
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provisions of THE WATER (PREVENTION AND CONTROL OF

POLLUTION) ACT, 1974 and THE AIR (PREVENTION AND

CONTROL OF POLLUTION) ACT, 1981 and to ensure compliance

of mandatory provisions of law. The Photocopy letter dated

23/01/2024 is annexed herewith and marked as Annexure-

A/a. .

. That Applicability of provisions of THE, WATER (PREVENTION
AND CONTROL OF POLLUTION) ACT, 1974 and THE AIR
(PREVENTION AND CONTROL OF POLLUTION) ACT, 1981 upon
RIICO is no more res-integra and since RIICO is developer of
industrial area and Industrial area and all industries would
remain under the occupation of RIICO even after development
of said area and this Hon’ble vide order dated 01/11/2023 has
held that RIICO is genesis of all the violations as mandatory
provisions of THE WATER (PREVENTION AND CONTROL OF
POLLUTION) ACT, 1974 and THE AIR (PREVENTION AND
CONTROL OF POLLUTION) ACT, 1981 are being continuously
violated by the RIICO and even after verdict of this Hon’ble
Tribunal RIICO is adamant to make non-combliance of order
dated 01/11/2023. It is stated that RIICO had filed an
application before this Hon'ble Tribunal for modification of
order dated 01/11/2023 qua the extent that RIICO is genesis of
all the violations and after hearing at length the application
was dismissed by this Hon’ble Tribunal vide order dated
20/12/2023. The Web-copy of order dated 20/12/2023 is
annexed herewith and marked as Annexure-A/5.

_ That when order was passed by this Hon’ble Tribunal qua
payment of environmental compensation then no option was
left with the RIICO except to make f:ompliance of order dated
01/11/2023 and orders passed subsequently and RIICO is
taking constant stand before this Hon’ble Tribunal that they
had filed appeal before competent authority constituted under
the provisions of THE WATER (PREVENTION AND CONTROL OF

POLLUTION) ACT, 1974 and THE AIR (PREVENTION AND

CONTROL OF POLLUTION) ACT, 1981 and no stay has been
/

W <.
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granted upon the order of environmental compensation
passed by Rajasthan State Pollution Control Board and thus
pendency of appeal would not create any ground in favour of
RIICO qua payment of environmental compensation. [t is
submitted that after passing of directions vide order dated
01/11/2023 RIICO had sought guidance from Advocate General
of Rajasthan qua the applicability of provisions of THE WATER
(PREVENTION AND CONTROL OF POLLUTION) ACT, 1974 and
THE AIR (PREVENTION AND CONTROL OF POLLUTION) ACT,
1981 and Advocate General had opined that developer of
industrial area i.e. RIICO is not required to obtain requisite
permissions under the provisions of THE WATER (PREVENTION
AND CONTROL OF POLLUTION) ACT, 1974 and THE AIR
(PREVENTION AND CONTROL OF POLLUTION) ACT, 1981. It is
further submitted that when it is statutorily provided about
obtainment of requisite permissions u.nder the provisions of
THE WATER (PREVENTION AND CONTROL OF POLLUTION) ACT,
1974 and THE AIR (PREVENTION AND - CONTROL OF
POLLUTION) ACT, 1981 prior to establishment of any industries
and opinion qua same issue was sought from Advocate
General in the year 2012 then what was the requirement to
sought fresh opinion as the issue is no more res-integra and
statutory provisions are very much clear qua said issue. The
Photocopy of letter dated 05/03/2024 is annexed herewith
and marked as Annexure-A/6. '
_That Chairman, RIICO vide letter dated 13/03/2024 had
apprised the Chairman, Rajasthan State Pollution Control
Board about the opinion of advocate general and request was
made to issue directions to competent authorities to withdraw
their notices given to respective RIICO unit officers for not
obtaining CTE/CTO and this letter is contemptuous as this
Hon’ble Tribunal vide order dated 01/11/2023 had specifically
directed the Rajasthan State Pollution Control Board to
proceed in accordance with against the RIICO and at another
hand RIICO is flouting the verdict of this Hon’ble Tribunal on

W <
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the basis of so called opinion received from advocate general.
The Photocopy of letter dated 13/03/2024 is annexed
herewith and marked as Annexure-A/7.

10. That Advisor (EM) RIICO vide circular dated 09/04/2024 had
directed all the units of RIICO for not making any application
before Rajasthan State Pollution Contro| Board for obtainment
of requisite permissions under the provisions of THE WATER
(PREVENTION AND CONTROL OF POLLUTION) ACT, 1974 and
THE AIR (PREVENTION AND CONTROL OF POLLUTION) ACT,
1981 and it has also been directed to withdraw pending
applications in this regard. The Photocopy of letter dated
09/04/2024 is annexed herewith and marked as Annexure-
A/8.

11. That the humble Applicant has submitted requisite Court Fees
for filling the present application as prescribed under the NGT
Rules 2010. g

12.That substantial cause of action is important and very urgent
in nature and arose due to Non-Compliance of order dated
01.11.2023 passed by this Hon'ble Tribunal.

PRAYER

It is most respectfully prayed that this application may
kindly be allowed and this Hon'ble Tribunal be pleased to pass
following directions and orders: - '

(i) That the order dated 01.11.2023 passed by this Hon'ble
Tribunal may kindly be executed in terms of Section 25,26, 27
and 28 of National Green Tribunal Act 2010 and Respondents
be directed to comply with the directions came to be passed
vide order dated 01.11.2023 forthwith.

(ii) This Hon'ble is further pleased to deprecate letter dated
13/03/2024 and 09/04/2024 in order to ensure compliance of
order dated 01/11/2023 and mandatory provisions of Water
Act and Air Act.

1 A
W
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(iii) Respondents be also punished for willful non-compliance and
disobedience of order dated 01/11/2023 in accordance with
NGT Act, 2010.

(iv) That Respondents be punished with imprisonment for a term
of 3 years and penalty of Rs. 10 crores may also be imposed
upon the Respondents in terms of Section 26 of National
Green Tribunal Act 2010.

(v) That heavy cost may kindly be |mposed upon the
Respondents and be awarded to Applicant.

(vi) That any other or further order or direction as this Hon'ble

Tribunal deem just & proper may kindly be passed in the
interest of Justice.

Place: Bhopal
Dated: 2-Y { uy’ 24

\ MCounsel for Appllcant [«L

(Krishan Sharma/ Vaibhav Pancholy)
s Advocates
%{“ | Add- Chamber No. 178, Old Bldg.,
%&* Rajasthan High Court, Bench Jaipur at
Jaipur (Raj)
E-mail: advocatekrishana@gmail.com
Mob.- 9982765049
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL CENTRAL
ZONAL BENCH BHOPAL (M.P.)

EXECUTION ApPLICATION NO. 06../2024
IN

ORIGINAL APPLICATION NO. 97/2022 (CZ)

APPLICANT ’ : KAMAL TIWARI

VERSUS
RESPONDENTS g UNION OF INDIA & OTHERS
. AFFIDAVIT

| Kamal Tiwari son of Shri Shambhu Dayal Tiwari, aged about
45 years, resident of 29 Shankar Colony Heeda Ki Mori, Ramganj
Bazar, Jaipur (Rajasthan)do hereby solemnly affirm on oath as
under:- :

1. That, applicant is well acquainted with the facts of present case
and the application is drafted by counsel for Applicant on my
instructions and contents thereof, have also been explained to
me.

2. That Applicant has read and understood the same and the

- application is true further nothing has been concealed by
Applicant. .

3. That averments stated in this application and material thereof
had suppressed there from.

4, That, affidavit is executed in support of this execution

application. ) % W
P ks o
;Edﬂf“H 4 = L‘g eponent
| & VERIFICATION
|, above Deponent do hereby verify that the contents from
paragraph 1 to 4 are true to best of my knowledge. . <
Signed & verified on % l "3]'1”: at Bhopal., &“‘j
Swom & Signed before me Dénonent
2\ ‘5,\{"\ q5..(,.*),4»’/“\ : P
Q)‘/‘

OATH COMMISSIONER
JAIPUR METROPOLITAR COURTS. JAIPUP
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL CENTRAL
ZONAL BENCH BHOPAL (M.P.) . -

EXECUTION APPLICATION NO..06./2024

IN

ORIGINAL APPLICATION NO. 97/2022 (CZ)

APPLICANT : KAMAL TIWARI
VERSUS

RESPONDENTS : UNION OF INDIA & OTHERS

COMPILATION-2

LIST OF DOCUMENTS
S.No. | Particulars of Documents Annexures | page No.

1 | Web-copy of the Order dated Annexure-A/ 1y -2
01/11/2023. 1

2 | Photocopy of letter  dated An nexure-A/ '
14/05/2007. 2 | 40-23

3 | Photocopy of letter dated Annexure- %\4 E ,_
01/05/2012. ‘ A/3

4 | Photocopy _ letter ula'cedI Annexure-
23/01/2024. Y B2

= Webcopy of order dated Annexure- _
20/12/2023. Y "33’ 2

6 Photocopy-_of—lat_er dated | Annexure- |

05/03/2024. ‘ A/6
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’77 'Photocopy of letter dated An_nexu-re_-!

a 13/03/2024. N A

‘ 8 | Ph&ozopy of letter dated‘ _Aﬁnekﬁre—_ ‘» Lo
109/04/2024. A/8

| |

Fm (R - = == ]

‘ 3 | Affidavit in  support  of| | 6|

| documents ° |

4 \Vakalatnama & Court fees ‘ - EL

!Wunse! for Applicar%(-,: }\’k/'
(Krishan Sharma/ Vaibhav Pancholy)
Advocates

DATED: 2 4[e5a Add- Chamber No. 178, Old Bldg.,
Rajasthan High Court, Bench Jaipur at
Jaipur (Raj)

E-mail: advocatekrishana@gmail.com
Mob.- 9982765049

PLACE: BHOPAL
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Item No. 01
BEFORE THE NATIONAL GREEN TRIBUNAL
CENTRAL ZONE BENCH, BHOPAL
(Through Video Conferencing)

Original Application No. 97/2022(CZ)

Kamal Tiwari Applicant(s)

Versus

Union of India & Ors. Respondent(s)

Date of Hearing : 01.11.2023

CORAM: HON’BLE MR. JUSTICE SHEO KUMAR SINGH, JUDICIAL MEMBER
HON'BLE DR. A. SENTHIL VEL, EXPERT MEMBER
For Applicant(s): - Mr. Vaibhav Pancholy, Adv.
For Respondent(s): Mr. Dharamvir Sharma, Adv.
Mr. Shoeb Hasan Khan, Adv.
Mr. Shiv Narayan Bohra, Adv.
Mr. Arvind Soni, Adv.
Mr. Mohit Pareek, Adv.
Mr. Om Shankar Shrivastava, Adv.
Mr. Gajendra Singh, Adv.
Mr. Vijay Sharma, R.O. RSPCB

Ms. Alka Bishnoi, ADM, Jaipur
(for DM, Jaipur)

ORDER

1. The issue raised in this application is serious violation of the Forest
(Conservation) Act, 1980 and rules with regard to the Wildlife (Protection)

Act, 1972 and the notification of Nahargarh Wildlife Sanctuary.

2. Considering the facts as narrated and reported by the joint committee this

Tribunal on 31.08.2023 observed as follows :-

“I. Admittedly, in light of the report submitted by the Forest
Department the land khasra no. 10 is forest land and there are

encroachments by way of pacca drains and discharge of



untreated water in violation of the Forcst Conservation Act,

1980.

2, We direct the Collector, Jaipur to immediately remove
the encroachment and ensure that no industrial untreated water
is discharged into the Nahargarh Wildlife Sanctuary and
adversely affecting the wildlife & the environment. If there is
any matter with regard to the demarcation of the land, the
District Magistrate is further directed  to immediately
demarcate the land within 15 days by way of deputing
revenue officials and ensure to remove the encroachment

immediately.

3. Admittedly, there are drains, in which industries are
discharging their untreated sewage/water. The State PCB,
Rajasthan is directed to take necessary actions against
the industries, which are discharging their untreated vater
into the drains, and to assess and realize the environmental
compensation according to the rules and submit the report
within fortnight. Further action taken report by Collector,
Rajasthan and State PCB be filed before the next date of

hearing.”

3. Vide order dated 25.09.2023, the joint committee was constituted to submit
the report and to ensure that remedial action must be taken against the
violators of the rules and to assess the environmental compensation and to

take necessary action according to the rules.

4. In view of the above order the Govt. of Rajasthan vide order dated
26.10.2023 directed authorities concerned to visit the site and take remedial
actions and also to assess the environmental compensation and to realise it

according to the rules.



5. The committee visited the site and observations which is filed are as

follows :-

(i) “The impugned drains (Two Pacca Drains) near road no. 9- F-1
and 9-F-2 respectively of approximate dimensions (O meters
width and 3 meters depth have been constructed by RIICO in
Vishwakarma Industrial Area on the land belonging to the
RIICO in which untreated domestic and industrial waste water

is being discharged in Nahargarh Wild|ife Sanctuary.

(i) It is pertinent to mention that quanﬁ'ty of the waste water being
discharged was very less, however there are possibilities of
enhancement of flow and quantity of untreated cffluents

considering the industrial operations in VKIA.

(i)  Ponding of waste water was also observed in khasra No. 10

belonging to the Nahargarh Wildlife Sanctuary.

(iv)  Representative of Forest Department informed as under: -

a) That the said Khasra no. 3 was part of reserved forest as
per reserved forest notification of 1961 (Annexure-4). In
1971, Khasra No. 3 of forest land was released to RIICO for
industrial purpose (Annexure-5/. The boundaries of
Nahargarh Wild Life Sanctury were notified in 1980
(Annexure-6). In year 1998, an order regarding Nahargarh -
Sanctuary issued by the District Collector in which two
areas were decided namely "‘Resremed Forest" and
“Described Area”. In Described Area, many rights and
concessions have been given to local residents and other

government ageﬁcies. (Annexure-7).



(v)

b)

d)

22
)
That the parts of drains have been :I.-misrrt.wrc-*d upon Khasra
No.10 and Khasra No.3. The Khasra No. 10 is forest land
and Khasra No. 3 belongs to RIICO (Annexure-5), Khasra
No.3 falls in the described area and Khasra No. 10 falls in
Reserved Forest (As per District Collector order of 1998) of
Nahargarh Wildlife Sanctuary. It is further to submit that as
per KML file of Nahargarh Wildlife Sanctuary uploaded on
the website of Department of Forest (Annexure-8) also, it

appears that both these khasras are falling in Nahargarh

Wildlife Sanctuary.

It has also been transpired from report of surveyor
belonging to forest department (Annexure-9) that RIICO has

levelled the land of Khasra No. 10 and Khasra No.3.

FIR No. 34/2060 dated 22.01.2022 has been registered by
the Range Forest Officer, Nahargarh Wild Life Sunctuary
(Annexure-10) against contractor of RIICO aned a penalty of
Rs. 2 Lakh INR has been imposed in forest offence making

nallah and draining waste water in sanctuary area

Representative of RSPCB informed that catchment area of both

the drains was discussed with RIICO in Sept, 2023 and as per

the identification of the area, copy of the map provided by the

RIICO enclosed (Annexure-11), RSPCB conducted survey of 267

units in the catchment area. RSPCB has initiated action of

imposition of Environmental Compensation agains! the units

found discharging industrial waste water outside the premises.

Conclusion

(i) Two impugned drains (Two Pacca Drains) near rocd no. 9-

4
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F-1 and 9-F-2 respectively of np};m.wcimarc' dimensions 6

meters width and 3 meters depth have been constructed

by RIICO in Vishwakarma Industrial Area on the land

belonging to the RIICO in Khasra No. 3 and «a parl in

Khasra no. 10 of the Forest land through which untreated

waste water is being discharged in Nahargarh Wildlife

Sanctuary.

(i) It is pertinent to mention Khasra No.3 land belongs to
RIICO, and, as per the official KML file uploadec on the
website of Forest Departmem,l this khasra is falling under
the Nahargarh Wildlife Sanctuary. Further Khasra No.

10 is forest land.

(iii) Forest Department has already imposed penalty on
contractor of RIICO on activity of construction of drains
carried out by RICO on Khasra No. 10 and the case is

compounded.

(iv) Discharge of waste water thrbugh the drains constructed
by the RIICO still continues in a very low quantity and
finally it is getting accumulated on the adjacent forest

land.

(v) In order to identify the sources and quantum of waste
water generated, RSPCB conducted survey of 267 units in
the catchment area of impugned drains and action has
also been initiated for - imposing' Environmental

Compensation against the wunits found discharging

industrial waste water outside the premises.

(vi) That the RIICO is not having any plan for treatment and
final disposal of trade effluent as well as sewage

generated from the Vishwakarma Industrial Area (VKIA).

5
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Further the RIICO has not ob;ained Consent to Establish

and Consent to Operate for VKIA. In this regard a letter

has also been issued on dated 25.08.2023 from the

Member Secretary, RSPCB to MD, RIICO to obtain Consent

to Establish and Consent to Operate for all the RIICO

Industrial Areas. Copy of letter dated 25082023

enclosed (Annexure-12).

Recommendation

The committee is of the opinion that any activity proposed on

any parcel of land of RIICO which falls under the Nahargarh

Wildlife Sanctuary, a prior intimation an necessary

approvals under the prevailing rules must be obtained from

the State Forest Department.

(i)

(ii)

(iii)

State Forest department shall ensure that no
construction, levelling or any other non-forest activity
is done on the forest land of Khasra No.10 and the
existing construction of drains upon this Khasra
No.10 be demolished being in violation of Forest
Conservation Act, 1980 and Wildlife Protection Act,
1972

Waste water reaching to the forest land through the
drains constructed by RIICO needs to be treated and
diverted to gainful purposes ensuring no discharge
on forest land.

The RIICO must immediately prepare a detailed plan
incorporating treatment of industrial and domestic
effluent being generated from the industrial area
along with plan for re-use of the treated waste

water in industrial units or for other gainful
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(iv)] That RICO should ensurc that no treated or

purposes.

untreated effluent be allowed to reach the forest

land.”

6. Perusal of the report reveals that there are serious violation and no action
has been taken or initiated by the State Pollutiori Control Board and the
units are operating in violation without any consent to establish and consent

to operate in this Vishvkarma Industrial area.

7. It is reported that there are approximately 267 units. It is further reported
that the area under Nahargarh Wildlife Sanctuary is being violated and
constructions or drains are being constructed without any authority in
violation of environmental rules. Though the order of this Tribunal and the
order dated 26.10.2023 issued by the State of' Rajasthan directed the
authorities to calculate the environmental compensation but the same has
not been done by the authorities concerned. I.t shows that the Rajasthan
Pollution Control Board failed to exercise their duties sincerely. fairly and
honestly and directly or indirectly permitted the industrial unit to be
operated without any authority and without any consent order. There are

serious violations against which no action has been initiated by the State

Pollution Control Board.

8. Accordingly, we direct the same committee to calculate the environmental
compensation of all the unit holders who are violating ti;m environmental
norms and also the RIICO which is genesis of these violations and to take
action for recovery of environmental compensation, prosecution and to

submit the report within two weeks.

9. It is further directed that Chief Wildlife Wardon and Divisional Forest Officer

of Wildlife Sanctuary, Nahargarh is directed to take necessary action to

calculate their own method of calculation or damage to the forest, wildlife
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and to proceed in accordance with law for realisation of the damage caused
to the wildlife sanctuary and the forest land. In addition to initiation of
prosecution. The Member Secretary, State Pollution Control Board,
Rajasthan to remain present through video conferencing on the next date of
hearing. Further action taken report be filed before the next date of listing.

List it on 2274 November, 2023,

Sheo Kumar Singh, JM

Dr. A. Senthil Vel, EM

01st November, 2023
O.A No. 97/2022(CZ)
PN



. 27 ~

Benis P

: . Yeerad Under RTI Ach, 000 @

o—

s 7 T

5% 3

+ RAJASTHAN STATE POLLUTION CONTROL BOARD.
4, PARYAVARAN MARG, INSTITUTIONAL AREA, JHALANA DOONGARI,

JAIPUR.
No F. ]4’I7II{PLB/Me:nnGIPIg/ i 1R r}\ | Dated: | y.-5~07
y.s-e7
(1) Group Incharge, LIXIII, “u77-< ’ )4 s>

Rajasthan State Poilution Cuntro! Board,
JAIPUR,

(i) Regional Officer,
Regional Office.
Rajasthan State Pollution Control Board,
ALWAR.BHIWADI.BHII.WARA BIKANER, JODHPUR,JAIPUK
(NORTHLIAIPUR(SOUTHLKOTA.PALLLUDAIPUR

Subject- Iﬁ\ppin..:bllll_\ of the provisions of the Wate, Pievention &
- Coauol o ullutionjac 1974, on the Indastrial Aress
developed by Rajasthan  Indusiial and  Investment
Corporation Limited(RLCO),

Sir,

The Swie Government conztituted the Rajasthan state Pollution Conrrol
Board. under the provisions of Seciion 4 o the Watar(Prevention & Control of
Poilution)Act, 1974; for maintaining and restoring the wholesomeness «f waier and
lor carrying out the purposes of the aforesaid Act. The other Stire
Governments/Union Territories, in the country. have also consiituted similar State
Pollution Contro! Boaid in their respective States/Union Territories.

The RIICO Limited is the prime gency in the State which is responsible for
the development of industrial arzas or esiates for establishment of industries and for
providing basic infrastructure facilities like : roads, electrification, water supply and
g, drainage eic. for their smocih operation as also fer taking measures for facilirating
oSS proper and adenquate rreatment and disposal of trade effluent and hazard-us wastes

: Lgenerated by the industrial units located in RIICO industrial areas. Presently, theie
_/ are about 310 industrial areas in the State and developmem oi” about 106-i3

e

ienerated in the industrial units located in the industrial areas developed by RITCO
is discharged into the drains. The waste water then'travels and reaches a common
puini for final disposal. Proper and adcquate iaintenance of the draiis provided by
RIICO for taking trade 2ffluent 10 a common poiul for final dicposa! is essential for
the purpose of prevention and contiol of water peilution. Improper transportation of
waste water through these Jrains may lead 1o pollution of water. The RIJCO is
covered by the provisions of the Wawer Act and is, therefore, required to be
soverned and repulated by its provisions in order to conirol pollution of warer due
1o waste waier arising in the industrizs located in the areas developed by RIiCO.
»*—  This becomes clear from the provisions of Seciion 25 of the Water Act, which read

by VY .
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industrial areas is also under consideration of RIICO Limited. The trade effluent |
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Tecuad Upder R Act, 2007

“25:- Subject to the provisions of this section, no person shall, without

the previous consent of the State Board:-

establish or take any steps to establish any industry,
operaticn or process, or any treaiment and disposal
SYS(m O N eXIension O addition theretc, which is likely
to discharge sewage or trade effluentinto a siream or well
or sewe, or on land(such discharge being hereafter in this
section referred to as discharge of sewage); or

(b) bring into use any new or altered outlets for the discharge

of cewage; or
(c) begin tc make any new discharge of sewage;

. ()

Provided that a person in the process cf taking &ny Steps io
establish any industry, operation or process immediately before the
commencament of the Water(Prevention & Contro} of Pollution}
Amendment Act.1988. for which no consent wus necessary prior to such
s continue to do so for a period of there months
if he has made an application for such
¢ months, till tihe dispasal of such

commencemoent
{rom such commencement or,
cunsent, wirhin the sajd period of thre

applicatiuns.

) An application fer consznt of the Statc Boarg under sub-
seetion (1) shall be made in such form, containing such paticulars and
shall be a.companied by such fees as may be prescribed.”

The State Board. howeaver, i~ erder 10 have a clear view in the mater 2rd [0
proceed in accordance with [aw, sought legal opinion from the ccunsel of the State
Board Shei Axhil Simlet, Hz was asked to render legal cpinion on whether the
pravisions of the Walter Pre-enticn & Control ef Pollution)Act, 1974; apply 10 and
should governed and regulate the Rajasthan Industrial and investment Corperation

his lemer dated 21.4.2007 has

Linited(R1!CQ). The Counse! of the State Board in
_oned that the RIICO is coverc? by the provisions of the’ Water(Prevention &
Contral of Poilution)Act 1974 and is required to obtain consent from the State

Board under the said provisions.
Thereiore, in view of the abave, vou nre directed to proceed in the matter

[ the pievision of the Water(Pre: .ition &

and AcL $0 as 1o secuic vomplidnie
¢ industria! areas developed by it

Control of Pollutign)Act. 1974 by the RIICO for th

1 your jurisdiction.
Yours faithfully,

Copy to fcitowiny for information
I. PS to Chyirman, RPCB, Jaipu;
2. L.O.(AKRPCB. Jaipur

1
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Issued Under R.T.IL. Act, 2005

RAJASTHAN STATE POLLUTION CONTROL BOARD,
4 PARYAVARAN MARG, INSTITUTIONAL AREA, JHALANA DOONGARI,

JAIPUR.

No.F.14(17)RPCB/Meeting/Plg, /477-91
Dated: 14.05.07

(i) Group Incharge, 1, I, III,
Rajasthan State Pollution Control Board,
JAIPUR,

(ii) Regional Officer,
Regional Office,
Rajasthan State Pollution Control Board,
ALWAR, BHIWADI, BHILWARA, BIKANER, JODHPUR, JAIPUR
(NORTH) JAIPUR (SOUTH) KOTA, PALI, UDAIPUR.

Subject- Applicability of the provisions of the Water. Prevention &
Control of Pollution) Act, 1974, on the Industrial Areas
developed by Rajasthan Industrial and Investment
Corporation Limited (RIICO)

Sir.

The State Government constituted the Rajasthan State Pollution Control
Board, under the provisions of Section 4 of the Water (Prevention & Control of
Pollution) Act, 1974, for maintaining and restoring the wholesomeness of water
and for carrying out the purposes of the aforesaid Act. The other State
Governments/Union Territories, in the country have also constituted similar
State Pollution Control Board in their respective States/Union Territories.

The RIICO Limited is the prime agency in the State which is responsible
for the development of industrial areas or estates for establishment of industries
and for providing basic infrastructure facilities like roads, electrification, water
supply and drainage etc. for their smooth operation as also for taking measures
for facilitating proper and adequate treatment and disposal of trade effluent and
hazardous wastes generated by the industrial units located in RIICO industrial
areas. Presently, there are about 310 industrial areas in the State and
development of about 10-15 industrial areas is also under consideration of
RIICO Limited. The trade effluent generated in the industrial units located in the
industrial areas developed by RIICO is discharged into the drains. The waste
water then travels and reaches a common point for final disposal. Proper and
adequate maintenance of the drains provided by RIICO for taking trade effluent
to a common point for final disposal is essential for the purpose of prevention
and control of water pollution. Improper transportation of waste water through
these drains may lead to pollution of water. The RIICO is covered by the
provisions of the Water Act and is, therefore, required to be governed and
regulated by its provisions in order to control pollution of water due to waste
water arising in the industries located in the areas developed by RIICO This
becomes clear from the provisions of Section 25 of the Water Act, which rend as
follows:-

Sd/-

(foeie gaw)
aR. &t yaes (doved)
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Issued Under R.T.I. Act, 2005

"25:- Subject to the provisions of this section, no person shall,
without the previous consent of the State Board:-

(a) establish or take any steps to establish any industry,
operation or process, or any treatment and disposal system or
an extension or addition thereto, which is likely to discharge
sewage or trade effluent into a stream or well or sewe, or on
land (such discharge being hereafter in this section referred to
as discharge of sewage); or

(b) bring into use any new or altered outlets for the discharge of
sewage; or

(c) begin to make any new discharge of sewage;

Provided that a person in the process of taking any steps to
establish any industry, operation or process immediately before the
commencement of the Water (Prevention & Control of Pollution)
Amendment Act.1988. for which no consent was necessary prior to
such commencement may continue to do so for a period of three
months from such commencement or, if he has made an application
for such consent, within the said period of three months, till the
disposal of such applications.

(2) An application for consent of the State Board under sub-
section (1) shall be made in such form, containing such particulars
and shall be accompanied by such fees as may be prescribed."

The State Board, however, in order to have a clear view in the matter
and to proceed in accordance with law, sought legal opinion from the
counsel of the State Board Shri Akhil Simlet. He was asked to render legal
opinion on whether the provisions of the Water (Prevention & Control of
Pollution) Act, 1974; apply to and should governed and regulate the
Rajasthan Industrial and investment Corporation Limited (RIICO). The
Counsel of the State Board in his letter dated 21.4.2007 has Joined that the
RIICO is covered by the provisions of the Water Prevention & Control of
Pollution) Act, 1974 and is required to obtain consent from the State Board
under the said provisions.

Therefore, in view of the above, you are directed to proceed in the
matter and Act, so as to secure compliance of the provision of the Water
(Prevention & Control of Pollution) Act, 1974 by the RIICO for the Industrial
areas developed by it in your jurisdiction.

Yours faithfully
Sd/-
Member Secretary
Copy of following for information:
1. PS to Chairman, RPCB, Jaipur
2. L.0.(A) RPCB, Jaipur Sr. Environment Engineer (Plg)
Sd/-

(fereie BAR)
ai. & yeeas (fuved)
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2" Floor, 'B' Block, High Court Premises
Bhagwan Das Raod, Jaipur-302 005
Phone : 2227540 (Q), 2575219 (R)
E-Mail : ag.ago@rajasthan.gov.in

"No.O/AG/PS/{5 12012 ' Dated 1* May, 2012.

j »
G. S, Bapna
Advocate General
Rajasthan, Jaipur

To

- The Chief General Manager,
Rajasthan State Industrial Development & Investment
Corporation Ltd,
Udyog Bhawan, Tilak Marg,
Jaipur,

Sub: Legal opinion regarding applicability of Section 25/26 of
The Water (Prevention and Control of Pollution) Act,
1974 (Water Act) and Section 21 of The Air (Prevention
and Control of Pollution) Act, 1981 (Air Act) for
obtaining Consent to Establish and Consent to Operate
from Rajasthan State Pollution Control Board for
development of an industrial area.

Ref: Your letter No.ACE/Bik/209 dated 12" April, 2012.
Dear Sir,
> I have been called upon to give opinion in this matter.
The following provisions have been examined by me.

(i) The Water (Prevention and Control of Pollutmn) Act, 1974,
(Water Act, ]97 4)

(ii) - The Water (Prevention and Controi of Pollution) Rules,
1975. '

(iii) The Rajasthan Watcr (Prevention and Control of Poilution)
Rules, 1975.

(iv) Order of Rajastuan State Pollution Control Board dated
~ 3.4.2008 and 21.12.2010. o \
s

(v)  Amendment in Schedule IV of The RaJasthaﬁ/ma\?tg\ \
(Prevention & Control of Pollution) Rules, 19?5"*;1,@: -

Gazette Notification dated 10.12.2010. \‘;z';a
- Section 25 of the Water Act, 1974 reads as under:- ' :\fl'a-_"-://‘_/_

nP. Gupta)
\‘\ (TR;;:DHS‘ Manag"
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Office of Advocate General

2" Floor, 'B' Block, High Court Premises
Bhagwan Das Raod, Jaipur-302 005
Phone : 2227540 (0), 2575219 (R)
E-Mail : ag.ago@rajasthan.gov.in

GS Bapna

Advocate General
Rajasthan, Jaipur

25, Restriction on new outlets and new discfiarge —

(1) Subject to the provisions of this section, no person
shalll without the previous consent of the State
Board —

()  Establish or take any steps to establisk any industry
operation or process or any treatment or any
treatment and disposal system or any extension or
addition thereto, which is ikgly to discharge sewage
or trade effluent into a stream well or sewer or on
land (such discharge being Rereinafter in this section
referred to as discharge of sewage) or

(6)  bring into use any new or altered outlet for the
discharge of sewage; or

() begin to make any new discharge of sewage.

Provided that a person in the process of taking any steps to
establish any industry, operation or process immediately
before the commencement of the Water (Prevention and.
Control of Pollution) Amendment Act, 1988 for which no
consent was mecessary prior to such commencement, may
continue to do so for a period of three monthis from such
commencement or, if fie as made an application for such
consent, within the said period of three months, till the
disposal of such application. - '

(2)An application for consent of the State Board under suf
section (1) shall be made in such form, contain such
particulars and shall be accompanied by such fees as may be
prescribed.

(3) The State Board may make such inquiry as it may deem
fit in respect of the application for consent referred to in

sub section (10 and in making any such inquiry shall follow
such procedure as may be prescribed.

| o TN
(4) The State Board may - s =
(@)  grant its consent referred to in sub section (T} ) - |
AP subject to sucf conditions as 1t may impose, being' 2“5 /. ]
i . M kh‘
(Tarun P. Gupta) f o Tmsy

Regional Manag®" | W /{L) .



G. S. Bapna
Advocate General
Rajasthan, Jaipur
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Office of Advocate General

2" Floor, 'B' Block, High Court Premises
Bhagwan Das Raod, Jaipur-302 005
Phone : 2227540 (0), 2575219 (R)
E-Mail : ag.ago@rajasthan.gov.in

in cases referred to in clauses (a) and (b) of
sub section (1) of Section 25 conditions as to
the point of discharge of sewage or as to the

use of that outlet or any other outlet for
discharge of sewage.

In the case of a new discharge, conditions as
to the nature and composition, temperature,

volume or rate of discharge of the effluent

from the land or premises from which the

discharge or new discharge is to be made;
and

That the consent will be valid only for suck
period as may be specified in the order

and any siich conditions imposed shall 6¢ binding on
any person establishing or taking any steps to
establish any industry, operation or process, or
treatment and disposal system of extension or
addition thereto, or using the new or altered outlet,
or discharging the effluent from the land or premises

aforesaid; or

(6)  refuse such consent for reasons to be recorded in writing.

5. Where, without the consent of the State Board, any industry,
operation or process, or any treatment and disposal system or
any extension or addition thereto, is established, or any steps
Sor such establiskment fiave been taken or a new or altered
outlet is brought into use for the discharge of sewage or a new
discharge of sewage is made, the State Board may serve on the
person who ‘fas established or takgn steps to establish any
industry, operation or process or any treatment and disposafl
system or any extension or addition tfereto, or using the outlet,
or making the discharge as the case may be a notice imposing
any such conditions as it might Aave imposed on an appﬁcatm\

/d, Jor its consent in respect of such establishiment sucfi_q'.:it,EM- i
discharge. ' e RS )

j . |l&\3.\"'30200:; : 1]

(Tarun P. Gupta) 3 Lo

Regional Manager
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G. S. Bapna
| Advocate General
Rajasthan, Jaipur
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p. Gupta)
(L:;?or'\'-a\ Manager
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: Office of Advocate General

2" Floor, 'B' Block, High Court Premises
Bhagwan Das Raod, Jaipur-302 005
Phone : 2227540 (0), 2575219 (R)
E-Mail : ag.ago@rajasthan.gov.in

[l

6. Every State Board shall maintain a register containing

particulars of the conditions imposed under this section and so
much of the register as relates to any outlzt, or to any effluent
from any land or premises shall be open to inspection at all
reasonable fiours Gy any person interested in, or affected by
such outlet, land or premises, as the case may be, or by any
person authorised by fim in this befialf and the conditions so
contained in such register shall be conclusive proof that the
consent was granted subject to such conditions.

. The consent referred to in sub section (1) shall, unless given or

refused earfier, be deemed to fiave been given. unconditionally
on the expiry of a period of four months of the making of an
application in this behalf complete in all respects to the State
Board. '

For the purposes of this section and sections 27 and 30 -

the expression ‘new or aliered outlet” means amy cutlet
which is wholly or partly constructed on or after the
commencement of this Act or which (whether so
constructed or not) is substantially altered after such
commencement,

The expression “new discharge” means a discharge which i
not, as respects the natur and composition, temperature,
volume, and rate of discharge made within the preceding
trwelve months (whether by the same or a different outlet)
so fiowever that a discharge which is in other respects a
continuation of previous discharge made as aforesaid shall
not be deemed to be a new discharge by reason of any
reduction of the temperature or volume or rate of discharge
of the effluent as compared with the previous discharge. *

tis \

Under the Central Water Rules, 1975 an application for consent is !
required to be made under Rule 32, which reads as unger:- i
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Office of Advocate General

2" Floor, '8’ igh SouR Rremisgsonak
Bhagwan@gsé d-iatg&.“ J’a‘lp%r- b 5200"

Phone : 2227540 (0), 2575219 (R)
E-Mail : ag.ago@rajasthan.gov.in

Advocate General
Rajasthan, Jaipur

“32 Applicatiﬁn for consent —

An application for oftaining the consent of the Central Board for establishing

or taking amy steps to establish any industry, operation or process or any
treatment and disposal system or any extension or addition thereto which is
fikely to discharge sewage or trade effluent into a stream or well or sewer or
on land (such discharge being hereinafter in this rule referred to as discharge
of sewage) or for bringing into use any new or altered outlet for the discharge
of sewage or beginning to make any new discharge of sewage under Section 25
or for continuing an existing discharge of sewage under section 25 shall be
made to the Central Board in form XII1."

Form XIII has been prescribed under Rule 32.

Under the Rajasthan Rules of 1975, as amended on 25" June, 2010
the application for consent has to be made under Rule 29. Rule 29

of the Rajasthan Rules, 1975 is reproduced below for ready
reference:-

“«29. (1)  Application of Consent - An application for
obtaining the consent cf the State Board (a) for bringing into
use any new or altered outlet for the discharge of sewage or
trade effluent into a stream or well or sewer or on land or (b)
to begin making use of any new discharge of sewage or
trade offluent into a stream or well or sewer or on land under
Section 25 or (c) for continuing an existing discharge of
sewage or trade effluent into a stream or well or sewer or on
land under Section 26 of the Act shall be made to State
Board in Form X1II and Form No XIII-A as the case may be.

@) e

The Rajasthan State Pollution Control Board vide its letter
dated 14.5.2007 has taken the view that RIICO has to
comply with the provisions of Section 25(1) (2) to obtain
previous consent for establishment of treatment and disposal

system which is likely to discharge sewage or trade effluent
into a stream, well or sewer or on land.
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G: S. Bapna

Advocate General
Rajasthan, Jaipur
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The word “sewage” has not been defined in the Act and the
Rules. However, the word has been considered in -
Wikipedia, the free encyclopaedia and “it would include run
off also known as storm flow or overland flow of water.”
However, sewage effluent has been defined in Section 2(g).

According to Schedule IV of the Rajasthan Water
(Prevention & Control of Pollution) Rules, 1975, as
amended by Notification dated 10" December, 2010 in
Appendix. at item No.30 Industrial estate / park etc has been
mentioned. Item 30 is reproduced below for ready
reference:-

“ 30. Industrial estate / park / complex / area, Export
processing Zones (EPZ) Special Economic Zones (SEZ)
Biotech Park, Leather Complex.”

Therefore, previous consent under Section 25 of the Water Act,
1974 will be required for estpblishment of industrial Estate/Park etc., if
there is discharge of sewage on land.

Four Points of reference are as under:-

-

(1) Whether Consent to establish (CL'E) and/or Consent to
Operate (CTO) is required to be obtained from RSPCB
for development of Industrial Areas by RIICO ?

(2) At what stage RIICO should file application for
obtaining CTE/CTO for development of industrial area ?

(3) In case CTE/CTO is/are required, is it required to be
obtained under the provisions of Water Act alone or in
both Air Act & Water Act ?

208

Pt 2008/
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Bhagwan Das Raod, Jaipur-302 005
Phone : 2227540 (0), 2575219 (R)
E-Mail : ag.ago@rajasthan.gov.in



G S. Bapna

Advocate General
Rajasthan, Jaipur
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(4) In cases such as Industrial Area Kami (Extn), Bikaner,
where development works such as construction of road
has been initiated by the Corporation prior to 10.12.2010
(without obtaining CTE) and other development works
are still under progress. Whether consent to establish or
consent to operate or consent 10 establish and consent to
operate both is required before starting the disposal on
land.

Regarding Point of Reference No.1, so far as establishment
of Industrial Estate/Park is conccmcd it would be necessary
to obtain previous consent before any physical steps are
taken for establishment of any treatment and disposal of
effluents. Since the provision for previous consent before
establishment there does not appear to be requirement of
further consent at the time of operation of the treatment of
disposal system.

Regarding Point of Reference No.2, the stage at which
application is required to be filed would be the stage when
actual physical work starts However, to expedite the matter
it is open to RIICO to apply earlier also so that there is no
tinie loss.

Regarding Point of Reference No.3, as already stated above,
in view of Section 25 of the Waiwer Act, 1974, previous
consent is required. So far as applicability of Air Act 1981 is
concerned, Section 21 of the Act of 1981 is relevant.

However, no nntification of the State has been brought to
my notice,

Regarding Point of Reference No.4 is concerned, since
development work has already started, but 1t has not become
oper4ational provisions of Section 25(5) shall come into
play empowering the State Board to issue notice and i impose
conditions. To avoid issuance of such notice, ig:f@z«'
application can now also be made to avoid any yability “for

vioiating Section 25. !.-{‘_3: g R
AV ~302%%
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Office of Advocate General
2" Floor, 'B' Block, High Court Premises

Bhagwan Das Raod, Jaipur-302 005

one : 2227540 (0), 2575218 (R)

o R_'E.L pchy ?'Oiswail . ag.ago@rajasthan.govin
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Office of Advocate General

2" Floor, 'B' Block, High Court Premises
Bhagwan Das Raod, Jaipur-302 005
Phone : 2227540 (0), 2575219 (R)

o Bl E-Mall ag.ago@rajasthan.gov.in

nl
It may be mﬁhﬁﬁ“ﬂ&%mwsmn of Section 25 and 26
make it clear that it is applicable in respect of existing
industrial estate/parks also.

G S Bapna

Advocate General
Rajasthan, Jaipur

Opined accordingly.

[ am enclosing herewiti: my fee bill for the aforesaid legal opinion,

the payment of which may kindly be made at the earliest.

Yours faithfully,
//,J jééc_.
(G.S. Bap
Advocate General, Rajasthan, Jaipur.
Encl: As above.
]
¥4
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Shikhar Agrawal -j,_?_aa.rl_'-i. Chairman
I1AS ) ) Rajasthan State Pollution Control Board

D.0. Nn. F.14(Gen- 184YRSPCB/B&I/ | B0
Date: 23 -0 [_-2_02_\1

Yes biig,

‘y I would like to invite your atteition towards the issues related to compliances
of environmental norms in Industrial EszatcsfParkaomplexeszuilding
Construction/Area development projects developed by RIICO Ltd. and requests

"l-;;\* ¢ to MD, RIICO vide State Board's letter dated 25/08/2023, 08/11/2023 and

29/11/2023,

As you are aware, Consent to Establish (CTE) and Consent to Operate (CTO)
f‘)nder the provisions of the Water (Prevention and Control of Pollution) Act,1974 &
}‘k,\l Air (Prevention and Control of Pollution) Act, 1981 is required to be obtained for all

. such,projecls:
il . | |
However, only a few RIICO Industrial Areas have so far obtained Consent to

.(\/ Establish (CTE) and remaining are operational without any valid CTE,
V\ Industrial Areas, which have earlier obtained CTE

w'w\ é Operate (CTO).:

| “%‘g}".
TR0 |
/ I accordingly request you to personally look into the matter and diNe &/

concemed officials to apply for and obtain CTE/CTO under the provisions of Wat: =
Act, 1974 and Air Act,1981 for all the RIICO Industrial Areas at the earijest.

4 R 7

> have not applied for Cojy

(Shikhar Agr?;:ll)
| "'f/ Shri Ajitabh Sharma, 1AS
, Chairman,
oL S,
w - / 29 It a0
() o 143
af

-;“.T_i_._ﬂ
(cewT ST mzl) 4, Institutional Area, Jhalana Dungri, Jaipur-302004 (Rajasthan)
Q2 wiE Tel. :+91-141-2711329s e-mail - shikhar.agrawal@nic.in
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Item No. 06

BEFORE THE NATIONAL GREEN TRIBUNAL
CENTRAL ZONE BENCH, BHOPAL
(Through Video Conferencing)

Original Application No. 97/2022(CZ)
(I.A.No.141/2023)
(I.A.No.143/2023)
(I.LA.No.144/2023)

Kamal Tiwari Applicant(s)
Vs,
Union of India & Ors. ) Respondent(s)

Date of Hearing: 20.12.2023

CORAM: HON’BLE MR. JUSTICE SHEO KUMAR SINGH, JUDICIAL MEMBER
HON'BLE DR. AFROZ AHMAD, EXPERT MEMBER

For Applicant(s): Mr. Vaibhav Pancholy, Adv.

For Respondent(s): Mr. Nishant Kesharwani, Adv.
(for Mr. Shoeb H. Khan, Adv.)
Mr. Arvind Soni, Adv. -
Mr. Shiv Narayan Bohra, Adv.
Mr. Om Shankar Shrivastava, Adv.

ORDER
1. The grievance of the applicant is encroachment on the forest land in the
Nahargarh Village, which has been notified with the forest land and
necessary notification has been issued. Under Section_ 18 of the Wildlife.
Protection Act, 1972 on 21.11.1961, the site 'has been declared as
Nahargarh Wildlife Sanctuary as Eco-Sensitive Zone. Khasra No. 10
situated at Village Bir Papad/Papad, Jaipur is recorded-in the name of
forest department- Gair Mumkin, Respondents are illegally and in violation
of environmental rules making certain constructions in the form of pucca

nallah in order to discharge untreated effluent and industrial waste.

2. The notices were issued to the respondents and in view of the reply

submitted by the respondent, following information were called :-
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a. Status of environmental clearance, its applicability and the
validity of the respondents, project proponents.

b. Status of consent condition and other required permissions
from the competent authority with regard to the project
proponent, :

c. Compliance of Solid Management Rules, 2016, fhe Water
(Prevention and Control of Pollution) Act, 1974, the Air
(Prevention and Control of Pollution) Act, 1981, Hazardous
Wastes (Management & Handling) Rules, 1989, its applicability
and validity of the project proponents/respondents.

d. Discharge of untreated water the details of project proponent.

e. Status of CTP, STP, ETP being used and operated in the area,

generation, capacity to treat and gap analysis.

f. Measures which has been taken for treatment of untreated
water and their re-use by the pro__iect proponents/ Municipal
Corporation.

g. Whether any- permission has been taken from the forest
department for construction of the drain or making any
construction in the sanctuary.

h. Whether the action taken by the respondent/municipal_
corporation is permissible in regulated or in private category

and due compliance of the rules have been followed or not.

3. A joint committee was constituted to submit the factual and action taken
report. The joint committee visited the site and submitted the report, which

was discussed vide order dated 01.09.2023 as follows :-

i)  “The impugned drains (Two Pacca Drains) near road no. 9- F-
1 and 9-F-2 respectively of approximate dimensions 6 meters

width and 3 meters depth have been eonstructed by‘RHCO in



1)

(i)

(w)

* G

Vishwakarma Industrial Area on the land belonging to the
RIICO in which untreated domestic and industrial waste

water is being discharged in Nahargarh Wildlife Sanctuary.

It is pertinent to mention that quantity of the waste water -
being discharged was very Iless, howwerl' there are
possibilities of enhancement of flow and quantity of
untreated effluents considering the industrial operations in

VKIA.

Ponding of waste water was also observed in khasra No. 10

belonging to the Nahargarh Wildlife Sanctuary.
Representative of Forest Department informed as under: -

a) That the said Khasra no. 3 was part of reserved forest as
per reserved forest notification of 1961 (Annexure-4). In
1971, Khasra No. 3 of forest land was released to RIICO
for industrial purpose (Annexure-5). The boundaries of
NahargarhWild Life Sanctury were notified in 1980
(Annexure-6). In year 1998, an order regarding
Nahargarh Sanctuary issued by the District Collector in
which two areas were decided namely “Reserved Forest”
and “Described Area”. In Described Area, many rights
and concessions have been given to local résidents and

other government agencies. (Annexure-7).

b) That the parts of drains have been constructed upon
Khasra No.10 and Khasra No.3. The Khasra No. 10 is
forest land and Khasra No. 3 belongs to RIICO (Annexure-
5), Khasra No.3 falls in the described area and Khasra
No. 10 falls in Reserved Forest (As per District Collector
order of 1998) of Nahargarh Wildlife Sanctuary. It is
further to submit that as per KML file of Nahargarh
Wildlife Sanctuary uploaded on the  website of .
Department of Forest (Annexure-8) aEs;}, it appears that

both these khasras are falling ‘in Nahargarh Wildlife

Sanctuary.
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c) It has also been transpired from report of surveyor
belonging to forest department (Annexure-9) that RIICO
has levelled the land of Khasra No. 10 and Khasra No.3.

d) FIR No. 34/2060 dated 22.01.2022 has hoen registered
by the Range Forest Oﬁ‘icer.‘ NahargarhWild Life
Sanctuary (Annexure-10) against contractor of RIICO and
a penalty of Rs. 2 Lakh INR has been imposed in forest

offence making nallah and draining waste water in

sanctuary area.

Representative of RSPCB informed that catchment area of
both the drains was discussed with RIICO in Sept, 2023 and
as per the identification of the afea, copy of the map
provided by the RIICO enclosed (Annexure-11), RSPCB
conducted survey of 267 units in t}"le catchment area. RSPCB
has initiated action of imposition of Environmental
Compensation against the units found discharging industrial

waste water outside the premises.

Conclusion

(i) Two impugned drains (Two Pacca Drains) near road no.
9-F-1 and 9-F-2 respectively of approximate dimensions
6 meters width and 3 meters depth have been
constructed by RIICO in Vishwakarma Industrial Area
on the ‘Iand belonging to the RIICO in Khasra No. 3 and
a part in Khasra no. 10 of the Forest land through
which untreated waste water is being discharged in

Nahargarh Wildlife Sanctuary.

(ii) It is pertinent to mention Khasra No.3 land belongs to
RICO, and, as per the official KML file uploaded on the
website of Forest Department, Ithis khasra is falling
underthe Nahargarh Wildlife Sanctuary. Further
Khasra No. 10 is forest land.
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(iii) Forest Department has already imposed penalty on
contractor of RIICO on activity of construction of drains

carried out by RIICO on Khasra No. 10 and the case is

compounded.

(iv) Discharge of waste water through the drains
constructed by the RIICO still continues in a very low
quantity and finally it is getting accumulated on the

adjacent forest land.

(v)In order to identify the sources and quantum of waste
water generated, RSPCB conducted survey of 267 units
in the catchment area of impugned drains and action
has also been initiated for imposing Environmental
Compensation against the units found " discharging

industrial waste water outside the premises.

(vi) That the RIICO is not having any plan for treatment and
final disposal of trade effluent as well as sewage
generated from the Vishwakarma Industrial Area
(VKIA). Further the RIICO has not obtained Consent to
Establish and Consent to Operate for VKIA. In this
regard a letter has also been issued on dated
25.08.2023 from the Member Secretary, RSPCB to MD,
RIICO to obtain Consent to Establish and Consent to
Operate for all the RIICO Industrial Areas. Copy of letter
dated 25.08.2023 enclosed (Anngxure-12).

Recommendation

The committee is of the opinion that any activity proposed
on any parcel of land of RICO which falls under the
Nahargarh Wildlife Sanctuary, a prior intimation an
necessary approvals under the prevailing rules must be

obtained from the State Forest Department.

(i)  State Forest department shall ensure that no
construction, levelling or any other non-forest
activity is done on the forest land of Khasra No.10
and the existing construction of drains upon ‘this
Khasra No.10 be demolished being in violation of
Forest Conservation Act, 1980 and Wildlife
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Protection Act, 1972.

(i)  Waste water reaching to the forest land through
the drains constructed by RIICO needs to be
treated and diverted to gainful purposes ensuring

no discharge on forest land.

(i) The RICO must immediately prepare a detailed
plan incorporating treatment of industrial and
domestic effluent being generated from  the
industrial area along with plan for re-use of the
treated waste water in industrial units or for other

gainful purposes.

(iv)  That RICO should ensure that no treated or

untreated effluent be allowed to reach the forest
land.” )

4. The matter was considered again on 01.09.2023 and this Tribunal after

examining the report and hearing the parties observed as follows :-

1. “Perusal of the report reveals that there are serious violation and
no action has been taken or initiated by the State Pollution
Control Board and the units are operating in violation without
any consent to establish and consent to operate in this

Vishvkarma Industrial area.

2.1t is reported that there are approximately 267 units. It is further
reported that the area under Nahargarh Wildlife Sanctuary is
being violated and constructions or drains are being constructed
without any authority in violation of environmental rules. Though
the order of this Tribunal and the order dated 26.10.2023 issued
by the State of Rajasthan directed the authorities to calculate
the environmental compensation but the same ‘has not been
done by the authorities concerned. It shows that the Rajasthan
Pollution Control Board failed to exercise their dutiessincerely,
fairlyand honestlyand directly or indirectly permitted the
industrial unit to be operated without any authority and without
any consent order. There are serious violations against which no

action has been initiated by the State Pollution Control Board.
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3. Accordingly, we direct the same committee to calculate the
environmental compensation of all the un¢ holders who are
violating the environmental norms and also the RIICO which is
genesis of these violations and to take_action for ‘recovery of
environmental compensation, prosecution and to submit the

report within two weeks.

4.1t is further directed that Chief Wildlife Wardon and Divisional
Forest Officer of Wildlife Sanctuary, Nahargarh is directed to
take necessary action to calculate their own method of
calculation or damage to the forest, wildlife and to proceed in
accordance with law for realisation of the damage caused to the
wildlife sanctuary and the forest land. In addition to initiation of
prosecution. The Member Secretary, State Pollution Control
Board, Rajasthan to remain present through video conferencing
on the next date of hearing. Further action taken report be filed
before the next date of listing.”

5. The Learned Counsel for the RIICO has filed the objection against the joint
committee report and submitted that :-

i. The State Pollution Control Board and the member of the
committee has not discussed the documents and site in
question and the methodology adopted is erroneous.

ii. The quantity of the waste water being t"lischarged was very less,
however, there are possibilities of enhancement of flow and
quantity of untreated effluents.

iii. RIICO is engaged in only development of industrial zone and
providing infrastructural development for industrial growth.

iv. The industries are required to treat the effluent as per
prescribed norms. ‘

v. The boundary of eco-sensitive zone of Nahargarh Wildlife

Sanctuary has not been properly demarcated.
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6. The State Pollution Control Board, Rajasthan is competent to monitor all

the activities and violation of environmental rules.

L.A. No. 141/2023

7. On the basis of above an application I.A. No. 141/2023 has been moved to
recall or review the order or modify the order dated 01.11.2023. We have
heard the learned counsel and gone through the records. There are
violation of environmental rules and discharge of untreated water for which
the respondents are responsible for environmental compensation on the
principle of polluters to pay. : |

8. The Forest Department has clearly submitted that the area falls within the
eco-sensitive zone. The ground taken by the RIICO and the respondents are
that the boundary is still to be demarcated, does not create any ground in
favour of the respondent to cause mischief or pollute the environment or
violate the environmental norms or violate the eco-sensitive zone

guidelines. Accordingly, L.A. No. 141/2023 stands dismissed and

disposed of.

L.A. No. 143/2023

In compliance of the order dated 01.11.2023 (quoted abbve} the learned
counsel for the State has submitted the compliance report calculating the
environmental compensation and cost according to the forest rules. The

calculation as submitted by the Forest Department are as follows :-

1. “Construction of pucca nala 480 meter X 10 meter

2. JCB HfA & &aRT prosopis Juliflora ECHT FHAA FUT F74 FXGT TIT

Total affected forest area 480 meter in Iengtﬁ and 10 meter in width:
480 meter x 10 meter = 4800 Sgmt. = 0.48 hac. As per —ﬁJresr
Conservation Act, 1980, UA must deposit the following amount

Net Present Value : 0.48x670140x5 = 1608336 (Rates area taken Eco

Class IV open forest in sanctuary area)
CA: 350000.00 (Planting of 100 Plant due to area below 1 Ha.
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2. Cost of 10 Trees which are felled : 5000/ - (Prosepis Juliflora)

Penal Amount due to UA has already done the work inside the

1. Total 1958336.00

sanctuary area (calculation as per FC guideline 2019 para 1.21

Total amount (1+2) = 1963336/-.”

During the course of hearing learned counsel for the respondent nos. 8 & 9
(RIICO) has moved an application I.A. No. 144 /2023 with the facts that the,
terms and conditions of allotment letter, lease deed issued to the allottees
are requirement of CTE and CTO from Rajasthan State Pollution Control
Board before establishing the industrial units and if there'is any violation,

the violators should be taken into account.

Learned counsel for State Pollution Control Board has submitted that
show-cause notices have been issued to the respondents who are found to
be involved in violation of the environmental rules and after reply
submitted by the respondents the State Pollution éontrol Board may

proceed in accordance with rules.

State PCB is a statutory body and bound to plioceed and act according to
rules. It is neither desirable nor proper to intervene in the statutory
function of the State PCB. Accordingly, we are not of the view to pass any
order to restrain the public authorities not to do their legal duties. State
authorities/SPCB are expected to do according to rules and to ensure the
compliances of environmental rules. Since, in response to the notice issued
by the SPCB the applicant, if aggrieved, has alte;'nate remedy to file the
reply before the State PCB, thus, at present no interim order is required to
be passed against the authorities concerned. However, the State PCB is
expected to provide an oﬁportunity of hearing to the aggrieved person and

after that to proceed in accordance with law.
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13. The State PCB is further directed to act on the principle of polluter fo pay
and not to pollute and pay. L.A. No. 143/2023 and I.A. No. 144/2023
stands disposed of accordingly. State PCB is directed to submit the
compliance report within two weeks. Since, the reply by the respondents

have already been filed. List it on 12th January, 2024 for final hearing.

‘Sheo Kumar Singh, JM

Dr. Afroz Ahmad, EM

20t December, 2023
O.A. No. 97/2023 (CZ)
PN
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Querist:-

Rajasthan Siatc Industrial Developinent & Iinvestment Corporaticn Ltd.

The querist - Rajasthan State Industrial Development & Investment
Corporation Ltd. (RIICO) has approached the undersigned vide letter dated

9.2.2024 written by Executive Directcr seeking opiniocn on the following

queries:-

I, In view of Secticn 25/26 of the Water (Prevention & Control of
Pellution) Act, 1974, whether RIICO is required to obtain Consent
to Esrablish (CTE) prior to taking up infrastructure develcpmental
wurks in industrial area.

2 In view of Seciion 21 of the Air (Pievention & Control of Pollution)
Act, 1681, whether RIICO is required to obtain Censent to
EstaLlish (CTE) prior to taking up infrastructure developniental
woik in industrial area.

3. If RIICO is required tc obiain Consent (o Establish (CTE) under

Sectiori 25/26 of the Water (Prevention & Control of Pollution) Act,

1974, and/or Section Z1 cf the Air (Prevention & Control/ of

Poilution) Act, 1981, in that case, is RIICO also required (o obtairz

CTE fer inaustrial areas that have been developed without

obtaining CTE. For such industrial areas, Is CTE required for all

industrial areas which were Jeveloped Irraspective of date from
which the Act came Into force, or is there any cut-off date.

It RIICO ic required to obtain Consent tc Establish (Ci€) under

Section 25726 or the Water (Prevention & Control of Pollution) Act,

1974, should RIICC also obtain Consent to Operate once Corsent

lo Estabilsh (CTE) Is Issued to RIICO for development of:-ah. : ...
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industrial area. If yes, then at what stage RIICO should file
application for obtaining CTO for development of Industrial Area?
If RIICO is raquirec to obtain Consent to Establish {(CTE) under

LA

Section 21 of the Air (Preventiori & Conlrol of Polluticn) Act, 1981,
should RIICO also obtain Consent to Operate cnce Consent to
Establish (CTE) is issued to R1ICO for development of an industrial
area.'Ir yes, then at what stage RIICO should file appiicaticn for
obtaining CTO for development oi Industrial Area.

€. In case CTE/CTO is/are required for cevelopment of an industrial
area. is it required tc be obtained under the provision of Water Act
alone or for both, Water Act ana Air Act.

7. Ifany iné:'!ust.ry which has been allotted plots in RIICO incustrial
area, does not anply and obtain CTE from RSPCB. which agency
i.e. RIICO or RSPCB is responsible for non-compliance by the said
industrial unit. Is RIICO duty bound tu inform RSPCB about ali
allotments/tr-ansfers etc. taking place in RIICO industrial areas.

8. Whether to depcsit environment3l coampensation amounting to Rs.
6,54,02, DOO/—I impesec by RSP(CB in the meatter of KXamal Tiwari
V/s Union of India OA No. 87/2022 pending before Hon'ble NGT
(CZ), Ehopal. "

2. The facts and circumstances narrated in the background nghe dfe As

S R S C R W

under:- ‘ ' ( 0 e Y 50

Ve

() An Original Application No. ¥7/2022 titled as Kamal ﬁﬁér_l__fy/s..--
Unicn of India & Ors. is pending hefore Natlon Green Tribunal (CZ),
Bhopal. The @applicant has aileged that RIICO has made
encroachrent by way of construction of Pucca Nallah on the Forest
wand of Nahargarh Wildlife Sanctuary declared as Eco Sensitive Zone.
it !s glso aicgcd that un-treated effluent and Industria! waste Is

o
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Senior Advcoate \

being disposed through this Pucca Nallah to the Forest Areas from

industiial area VKIA.

(i) RIICO conlested the storesaid OA and filed reply stating thaf it

kas constructed drains and that too for storm waier only on Khasre

No. 3 of Village Beed Papad aliottead e RIICO in the year 1971 and
that too after demarcation by the Revenue Department in the year

2008.

(i) The learned National Green Tribunal Bhopal passed crder on
25.09.2023 and constituted a Joint Committee of the Officers of
State Govt. and Central Govt. on the issue.

(iv) The Constituted Commiitee visited the site on 2/.1C.2023 &
29.10.2023 and submitted its report to NGT- Bhopal on 31.10.2023
wherein the committee at para 6 of the report specificaliy
recommencged to RIICO to seek Consent o Cstablish (CTE) and
consent To Operate (CTO) from Rajasthan State Pollution Contro!
Bosrd (heremafier referred Lo as State Pollution Board;.

tv) Based on the report of Joint Committee, NGT-Bhopal passed
following directions vide Its order dated 01.11.20235:-

_To calculate the Envircnmental Compensation of all the unit
holders wha are violating the environmental norms and a!so the

RIICO which Is the genesl= of these violatlons. , .,-:.-L.-_'_.;g;;:_

wi) In furtherance of the order dated 01.11.2023 and the rebavtel”
the Joint Ccmmittee, the State Follution Board issued show cause

ﬁ@l?iﬂq ) ; 3
QAT WP ;
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notice to RIICO on 17.11.2023 imposing Environmental
Compensation of Rs. 6,54,02,000/- on the basis of Polluter Pays
Principal in fellowina grounds

a. Opeiating Industrial Area withiout Consent.

b. PIICO failed Lc provide facility for treatment of Industrial &
Domestic waste water which is beirg discharge into Fcrest Land from
Industrial Area VKIA.

(vii) RIICO filed reply in the form of objecticn/appeal of Show Cause
) : Notice on 15.12.2023 to Regional Cfficer, State Pollution Board,
Jaipur (North) on following grounds:

a. Section 25 & 26 of the Watar Act, 1974 has been made 3s the
sole basis by the State Board for asking RIICO to obtain the Consent
to Ectablish and Censent tc Operate, whereas mere perusai of the
said provisions rakes obtaining of Consent to Establish and Consent
to Operate mandatory for those who estabiish any industry,
operatio.i Or process or any treatment and disposal system which is

likely to discharge sewage oOr tiaGe effluents into a stream or well or

) sewer Or on land.

b. Simllarly Seciion 2i ot the Air Act, 1983 provides that nc
person shall without the previous censent cf the Board estatlish or
operate any Industrial plant in an Alr Pollution Control Area specified

by the Board.

c. RIICO Is @ government undertaking whose primary function is
to allot vacant industrial piots te needy entrepreneurs and to proviae
‘them 2!l the !nfractructural facilities in the Industrial Areas as per

ol

prescribed norms.
QQ [ I"; :,r st Fafiene I"-,I ,:I \_I.
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d. RIICO is neither running any industry nor is involved in the

operation, treatment, disposal or discharge of any trade effluent.

RIICO has constructed drains for the outlet of rain water only and not

Therefore, RIICO < not

the Water Act, 1974

ior oaischarging of industiial effluents.
covered under the definitions and provisions of

and Air Act, 1981 for obtaining the Consent to Estabhsh and Consent

to Operate.

e. RSPCB who issues Consent to Establish and Consent to Operate
to all such allottees/entrepreneurs on their demand after completing
all the formalities required as per law and in regard to the same, 3
condition is also incorpcrated in the allotment letter issued by RIICC

that the allctment is subject O condition that the effluents and

sludge will have to be pre-treated Lo the satisfaction of RSPCB/CPCPB

and the allottee will obtain consent to establish and consent to
operate from the board before starting the Unit. Further, no disposal
of effluents is allowed in the Storm Water Dreins censtructed by

RIICO in the industriai areas.

f. I view of thc above, nO Consent to Establish and Consent to

Operate is required for RIICO under the Water Act, 1974 and Air Act,

1981. Hence, PRSPCB has been requested vide letter dated

05.01.2024 to drop tne referred ietter, issued agalnst RIICQ.

vili) At the same time, RIICO aiso filed two applications before the

Hon

crder dated 01.11.2023 of NGT (1.A.No.144/2023). 1] i

viil) The said applications were dismissed and disposed of iiy--thq_
ssle NGT vide Its order dated 20.12.2023 and directed the State

u
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NGT (1.A.No.141/2023) and another for submitiing objection 49Nzt
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'‘tle NGT, one seeking modification of order dated 01.11.202270f; -
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Pollution Board to provide an upportunity of hearing to RIICO and to

proceed in accordance with lew.

1X) RIICO'was accordingly given coportunity of personal hearing
by the State Pollution Board on 05.01.2024 whereoby the Board kept
the compensation amount of Rs.5,54,02,000/- as intact by deciding
the objection petition of RIICC vide its order dated 08.01.2024.

X) RIICO has adoptec adequate enabling provisicns in Lease Deed
50 as to do compliancea of directions issuea by Sfate Pollution Board
and to implement them. But it is very clear from the provisions of the
Water Act and Air Act and the powers entrusted to RSPCB therein,
only State Pollution Board is autiorized to inspect, take samples,
take aciion against defaulting industrial units and give directions
(including that to RIICC) for taking necessary actions. Furtheiimore,
it is ample clear that two agencies cannot be made responsible to
take similar acticn. For control of Pollutior, only State Pollution Soard

has been authorized by Law (e take action.

3. In the afcoresaid background, the gqueries raised by the queriesl are

answered as under:-

QUERY NO.1 & 2:

4 Sections 25 & 26 of the Water (Prevetion and Controi of Pollution)
1974 (herainafter referred Lo as the Act of 1974) are reproduced as

AcCt,
under:-
9 (G0 WA <) it
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25. Restrictions on new outlets and new discharges.—(1)

Subject to the provisions of this section, no person shall, without the
previcus conseni of the State Board,0 person skall, without the

previous consent of the Staie Board,—

(a) establish or take any steps to establish any industry, operation
or process, or any treatment and disposal system or any
extension or addition thereto, which is likely to discharge
sewage or trade effluent into a stream or well or sewer or on
land (such discharge being hereafter in, this section referred to

as discharge of sewage); or

(b) bring into use any new or altered outlet for the discharge of
sewage,; or

(r) begin ¢ make any new discharge nf sewage:

brovided that a peison in the process of taking any steps to
establish any industry, operation Or process immediately Lefore
the commencement of the Waler (Prevention and Contiol oi
by ution) Amendment Act, 1968 (53 of 1988). for which ro
consent was necessary prior {0 such commencemenr! may
continue to do so for a perioa of three months from such
commencement cor, if he has made an aoplication ror such
consent, within the said period of three months, til the

disposal nf such application.

(2) An application for consent of the State Bcard under sub-section
(1) shail be made In such form, concalnn such particuiars and shail be

accompanlec by such fees as may be prescribed.] e lin g
y 12 R

(3) The State Board may make such Inquiry as it may deejpgmfnﬁ*
respect of the application for consent referred to in su. n-seégibr\:-mg 20D

W BN e
and in making any such inquiry shall follow such procedure b;rmpy

e gt

pe prescribed. al
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(4) The State Board may—
(a) grant its consent rererred te in sub-section (1), subject to such
conditions as it may impose, being—
(i) in cases referred to in clauses (a) and (b) of sub-section (1)
of secticn 25, conditions as to the point of discharge of sewage
or as to the use of that outlet or any other outlet for discharge

of sewage;
(/) in the case of 3 new discharge, conditions as to the nature
and composition, temperature, volume or rate of discharge of
the effluent from the lend or premises from which the
discharge or new discharge is tc be made; and
(7ii) that the consent will be valid only for such period as may
be specified in the order,
and any surh conditions imposec shail be binding on any person
establishing or taking any steps to establish 2ny industry, operation
or process, or treatment and uisposal system of extension or addition
thereto, or using the new or gltered outlet, or agischarging the
effluent from the land or premises aforesaid, or

refuse such consent for reasons to be recorded in writing

(6)
(5) Where, without the consent of the State Board, any industry,

opeiation or process, or 3ay treatment and disposal system or anv
extension or addition thereto, is estaclished, or any steps for such
establishment have peen tikeo or a new or alterad outlet i= Lrought
into use for the agischiarge of sewage or 2 rnew discharge of sewage ls e

made, the State Board may serve on the person who has estabﬂrhecf ‘4

or taken steps to establish any industry, operation or process, or an y
treatment and disposdl systen: or any extension or addition mereto, :
or using the outlec, or making the discharge, as the case may be, a
notice Imposing any such conaitions as !t might have Impcsed on an
-f 2 | 5
;). [ ,il e
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appiication for its consent in respect of such establishment, such

outlet or discharge.

(6) Every Stace Board shali maintain a reaiste! containing particulars
of the conditions imposed under this section and so much of the
register as relates io any outlet, or Lo ary effluent, from any land or
premises shall be open to inspection at ail reasonable hours by any
person interested in, or affected by such outlet, land or premfces, as
the case mayv be, or by any persoil authorised by him in this behalf
and the r:ond:t:ons so contained in such register shall be conclusive
proof that the consent was grented subject to such conditions.]

(7) The consent referred to in sub-section (1) shal!, unless given or

refused earlier, be aeerned to have been given unconditionally on the
expiry of a period of four months of the making of an application in

chis behaif compiete in 3! respects to the State Board.
(8) For the purposes nf thic section and sections 27 and 30,—

(a) the expression “new or altereJ outlet” mezns any outlet wnich

is wholly or partly censtructed cn or after the commencemernrt

of this Act or which (whether sc constructed or not) is

substantially altered after such commencement;

(b)  the expressio: "new discharge” means a discharge which is
not, as respects to nature and compoéft!on, temperature,
volume, 3nd rate of discharge of the effluent substantially a
continuation of a discharge made within the preceding twelve

_months (whether by lhe same or a different ouliet), so P

however that a discharge wilch Is In other respects- a "
continuation of previous discharge made as aforesald sf'afl pm
be deemed to be 2 new discharge by reason of any reducﬂan‘ or
the temperature or volume or rate of discharge of the eMuent

as compared wiih the previous dischargz.

v Q.
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26. Provision regarding existing discharge of sewage or trade
effluent.—Where immediately beforé the commencement of this Act

any person was discharging any
[siream of well or Sewer or 0l land], the provisions of sccticn 25

sewage or trade effluent into @ 1

shail, so far as may be, appiy in relation to such person as they apply
tion to the person referred to in that section subject to the

in rela

maodification that the applica

section (2) of that section 2 [shail
may be specified by the State Government by notification in this

pehalf

in che Oificial Gazette].

tion for consent to be made under sub-

be made on or before such date as

5+ Similarly, the provisions of section 21 of the Air (Freveticn & Control

of Polluticn)

Act 1681 { hereinaiter referred to as the Act of 1981) are also

reproduced as under:-

w21. Restrictions 0N use of
Subject ¢ the provisians of thic section, Nno person shall, withcut the

previvus consent of tii€ State

industrial plant in an air

provided that a persor. oparatin

poilutior: contrcl area

certain industrial plants.—(1)

Board, establish or operate any

poliution control area:

g aiy industrial plant in aay air

immediately before the commencement of

section 9 of the Air (Prevention and Control of pollutic:) Amendment
987, for which no consent was necessary oricr to such

Act, 1

commercement, ma y continve ic

frcm 5

consent within the said period 0

uch commencement or, If h

such application. ]

(2) An

application for consent of

do so for a period of three monﬂ;sf‘

e has made an application for/such. ..
] '_—r :: Sl TR 3

i three months, till the aisposal \?ff."-""-‘i:"-"'l‘ | =

the State Board under sub-s:vcﬂdﬁ"

(1) shall be accompanied by cuch feoc 25 M3y Le prescribed end

i
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shall be made in the prescribed form and shall contain the particulars
of the industrial plant and such other particulars as may be

prescribed:

Provided that wher= any person, immediately before the declarstion
of any 3rea as an air polluticn control area, operates in such area
any industrial plant, such person shall make the application under
this sub-secn‘on' within such period (being not less than tliree months
from the date of such deciaration) as may be prescribed and where
such person makes such application, he shall be deemed to be
operating such industrial plant with the consent of the State Board

until the consent applied for has been refused.

(3) The Sraée Board may make such inquiry as it mey deem fit in
respect of the application foi consent referred to in sub-section (1)
and in making any such inquiry, shall follow such procedure as may
be prescribed.

(4) Within a period of four months after the receiot cof the application
for consent referred to i sub-section (1), ti€ State Board shai!, by
order in wriiing, 1 [and for reasons tc he recorded in the order, grant
the consent apglied for subject to such conditions and for such period
as may be specified i+ the oraer; or refuse such consentj:

[Provided that it snali be open o the Siate Board to cance! such
consent before the expiry of the period for whalich it is granted or
refuse further consent atter such expiry if the conaditions svbject to
which such consent has been granted o not fulfillea: i W H
Provided further that before cancelling & consent or refusing a furthér
consent under the first provisioni. @ easonable cpportunity of oemg

heard shall be given to the persor concerned. ] 'i P
p -+
\W] G i a“‘\ll) 7
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(5) Every person to whom consen
Board under sub-section (4),

g * Advocate General,
e Rajasthan
Amtit flanoiey

¢ has been granted by the State
shall comply with the following

conditions, namely: —

(1)

(ii)

(iii)

{iv)

(v)

(Vi)

plant in an air pollution control area im

I ’
tha Sfate

the control equipment uf such specificaticns a5

Board may approve in this behalf shall be installed and

operated in the premises where the industry ic carried on or

proposed to be carried on;

the existing control equipment, if any, shali be altered or

replaced in accordance with the directions of the State Board;

the controi equipment referred fo in clause (i) cr clause (ii)

shall be kept at ali times in good running ccndition;

wherever necessary, of such specifications as the
al! be erected or re-

chimney,
State Board may approve in this behalf sh
erected in sucn premises; and

such other conditions as the State Board, may specify in this

behali: and

the conditions referred to in clauses (i), (i} end [(iv) shall be
complied with witzin such period as the State Board imiay
speciiy in titis benhelf:

Preovided that in the case of a person operating any industrial
mediately before the date of --.

declaration of such area as an air pollution control area, the period’so ™" -

specified shall aot be iess thair s months: , O] (i 5

Provided further that—

(a)

after the instailation of any control equipinent in accorda'Ce

with the specifications under clause (i), or

Al | A
(e 7 ) |
gAarg yaue v 12
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after the alteration or replacement of any control equipment in

(b)
accordance with the directions of the State Board under clause
(i), or
(c) aiier the erection or ra-arection of any chimnev usde: Ciause
(iv), no control equipment or chimney sheli be cltered or
ted except

replaced or, as the case may be, erected or re-erec
with the previous approval of the State Board.

(6) If due t& any technological improvement or otherwise the State
Board is of opinicn tiat all o any of the conditions referred to in sub-
section (5) require or requfres variation (including the change of any
control equipment, €ither in whole cr in part), the State Board shall.
after giving the person to whom consent has been granied an
opportunity of being heard, vary all or any of such conaitions and
thereupcn such person shall be bound to comply witn the cunditions

as so varied.

(7) Where & person to whom consent has bean granted by the State

Bcard unaer sub-section (4) transfers his interest in the industry to
any other cerson, such consent sha!! be deemed (v have beer

grantead to suc‘w other person and he shall be hsund to comply with

all the mnmtmns subject to which it was agranted as if the conse%_ﬁf:"'

was granted to him originally.”

5.  From the perusal of afcresald provisions, it would be evigently cleap™ N
that only a person wno establish or toke any steps to establish any

industry, operation or process or any treatment and disposal system or any
oxtension or addition there to which is likely to dlscharge sowage or
gmmmmmmmm Is required to
submit an application for concent of the State Pollution Bcard. In my
opinion the activities which the querist has narrated In the backgrouri

. o |
17 (@ R T ! ,'h"b 13
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establichment which does not take place without obtaining of consent. The

querist as a Lessor had powerto cancel the lease on breach of conditions of

lease which may include the <onditicn as to Preventive Laws also, but that

does not ipsc facto result in an obligation upen the queriest to itself obtain

a consent while establishing an industrial area.

8. The prol:\iem in interpreting the law in this manrner would arise in
seeing as to when the consent to operate shculd be taken. AsS would be
clear even fullest development of the industrial area before an industrial
unit is intending to establish is not iikely to rasult in any discharge of
seweage or effluent but still the industrial area on its fullest development
can te U eated to be operationai. Therefore, iIn my opinion, a developer like
RIICO is not required to obtain consent either under sections 25 & 26 of

the Act of 1974 or under section 21 of the Act of 1981,

9. However, itlls 2pposite to mention here that in Appericdix 'A’ to the
Rajasthan Water (Prevention and Contrc! of Poiiution) Rules, 1975
(heren‘aafter_refe:red to as the Rules of 1975), the type oOf
industires/processes/Projects/Activities have been categerized and item
No.30 mentions industrial estate/pziv/compiex/area. cxpoit processing
Zones (EPZ),” Special Economic Zones (SEZ), Siotech Park, Leather
Ccmplex. In my personal view the inclusion of industriai area in
categorization cannot be read in Isolaticn unless the developer of mduatnal
area Itself is like!y :o establisii Industries which may result in discharg of

sewage/effluent. However, on the basis of the earlier opinicn, the Quaﬂe;t

has applled and obtaln=d consert In many reses without any challenge <
such classification in Appendix-A as wel! us furthcr categorization made in_....\,‘-,‘

red, orange and dreen categories. Hence, RIICO may race difficuliy when
the appropriate occaclun arlses Yet, the correct Interprctation of law
according to me |s that tne querist is not requirad to obtain consent from

merge st TV T TN L L e
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the State Pollution Board for simply developing the industrial areas based

on activities mentioned in the farts. However, if an area.is developed in
which guerist itself proposes G establish any industry which is likeiy to
dischargc etfluent and sewage as mentioned in th= aforesaid provisicns of
law, it will be bound lme any other industirla unit.
the form prescribed for making an application under rule 29 of the Rules of
1975 which clearly titles the application as M&M

inuati i ion _25/26 of the

Act”, Thus, it is only one who is likely to discharge is reGuired tc seek the

This is also clear from

permission.

10. ©On suessful reading of the pravisions alsg, it does nof contemplate

duality of application for obtaining of consent for the same very purpose.

QUERY NO, 2 TO 6

11. In view cf my aforesaid opinion, the issues raisad in the aueries Nos.

3 1o 6 are automatically answered.

QHBEI ﬂg 7:

12. As to query No.7, the Rajasthan Siate Poliution Control Board wmﬂd,
be responsible for ensuring compliance of the provisions of the Watgr

(Prevention and Control of Pollution) Act, 1974, Alr (Prevention and Contrbl

of Pollution) Act, 1981 and other environmental laws. However, as the
querist incorporates the condltlon ‘ur compiiance of these laws in the lease
deed, It may take appropriate steps for breach of the concitions of lease

fop e
(

deed Including for termination of the lease deed.

o
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Y NO.8B:

13. Inview of my op.mon ag mentioned snove, the finding cf the National

Green Tribunal to the effect that Ri1CO is the genasis r preaches of ihese

1aws is far-fetched and, therefore, appe
Trlbunal go far as the order of the Board is

al ought to be filed in time against

the order of the National Green

concerned, the appeal seems to have already been filed as informed to Me.

opined accordingly: N .
(~r

aje—m" .
(Rajep}’]ra pPrasad)
[

A S
High Court remises. Jaipur (Ral) 2.
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Ajitabh Sharma, ias. Ws?\wﬁ? mmmmﬁas ;wr)
Chairman
Rajasthan State Industrial Davelopment

& Invastmant Corporation Limited (RIICO)
(Govemnment of Rajasthan Enterprises)

D.0. No.: RIICO/EM/ | 98
Dated: Jﬁt March, 2024

® &Mr“@ - a,

| would iike to draw your kind attention towards D.0. letter No. 1280 dated 23.01.2024
vide which RIICO was asked to apply for and obtain Consent to Establish (CTE)/

Cousent to Operate (CTO) for all industrial areas under Water Act, 1974 and Air Act,

1981.

Jetter dated 05.03.2024 (copy eiclosed), RilCO 1s :n receipt of the
Rajendra Prasad, Advocate General, Rajasthan. As per the
RIICO is not required to obtain CTE/CTO

In this regard, vide
opinion sought from Sh.
referred opinion, it has been made clear that,

for its industrial areas.

In view of the opinion of Advocate General, it is kindly requested to direct the
concerned Regiona! Officers of RSP'CB to withdraw notices given to respective RIICO

Unit Offices for not obtaining CTE/CTO. Thise |__1/
/

2 lfw'f( P “al‘/{ﬁ (Ajitabp Sharmma)

Shri Shikhar Agrawal, 1AS

Chairman,
Rajasthan State Pollution Control Board

4, Institutional Area, Jhalana Dungri
Jaipur 302004

#120, 45t Floos, Udyug Bhawan, T!sk marg. Jaipur-202005 (Raj.)
Phone No. +91-141-4593200 {0), E-mz! : che!/man@rico.50.ln, Website: www.riico.co.In
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RAJASTHAN STATE INDUSTRIAL DEVELOPMENT & INVESTMENT
CORMORATION LIMITED JAIPUR - 302005

No: EM/21ZMR/ 26 7
Dated: 03April, 2024

CIRCULAR

In the matter of obtaining CTE/CTO for industrial areas, opinion of Advocate
General, Rajasthan has been obtained. According to the opinion received from the
Advocate General vide letter dated 05.03.2024 "a developer like RIICO is not required
t, obtain consent either under sections 25 or 26 of the Water (Prevention & Control of
Pollution) Act of 1974 or under section 21 of the Air (Prevention & Control of
Pollution) Actof 1981."

in view of the guidance of Advocate General, all Unit Heads are hereby directed not
to submit any new application to RSPCR for obtaining CTE/CTO for the industrial
areas to be developed/ developed by RIICO. Furthermore, all applications of
CTE/CTO under process with RSPCB to be withdrawn with immediate effect.

This bears approval of the Managing Director,

(Subhash Maharia)
Advisor (EM)

Copy to:

1. Al controlling officer/ Cell Incharge
2. All Unit Heads, RIICO
3~ GM (IT) for uploading on RIICO website

Copy also to:
1. Sr.PS to Chairman forkind information of Chairman
2. Sr. PS to MD for kind information of Managing Director
3. Sr.PS to ED for kind informatioi of Executive Director

Signature

Digitally signed by
Designation /Rdvig
Date: 2024 .0
Reason: Appro

RajKaj Ref




BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL CENTRAL
ZONAL BENCH BHOPAL (M.P.)

EXECUTION APPLICATION NO. ........ /2024

IN

ORIGINAL APPLICATION NO. 97/2022 (CZ)

APPLICANT : KAMAL TIWARI
VERSUS

RESPONDENTS . UNION OF INDIA & OTHERS

AFFIDAVIT IN SUPPORT OF DOCUMENTS

| Kamal Tiwari son of Shri Shambhu Dayal Tiwari, aged about
45 years, resident of 29 Shankar Colony Heeda Ki Mori, Ramganj
Bazar, Jaipur (Rajasthan)do hereby solemnly affirm on oath as
under:-

1. That, applicant is well acquainted with the facts of present case
and the application is drafted by counsel for Applicant on my
instructions and contents thereof, have also been explained to
me. '

2. That Annexure 1 and 5 are web-copies of orders dated
01.11.2023 & 20/12/2023 respectively and Annexure 2,3,4 and
6 to 8 are correct Photocopies of originals & they are correct
and true to best of my knowledge.

3. That, affidavit is executed in support of documents a&exed

with present execution application. V
. L)
s 2 &MM (J—\ u-cl Lg Degonent

| & VERIFICATION

|, above Depdnent do hereby verify that the contents from
paragraph 1to 3 are true to best of my knowledge.

Signed & verified on, Jbg ]wat Bhopal. - W
, s Mme Deponent
-\ \9 l,/\ 1 swom&agncd pefore Y
hu-s-
w"'*'\f e{“nm_.
OKTH B G COURTS. NPT
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